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in Relation to the Health Hazards of Smoking" were reviewed. 
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2. Rules 2 and 3 of the FTC's proposed Trade Regu- 
latior. Rules dealt v;ith statements as to the quantity of 
cigarette smoke ingredients. Although some persons 
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appearing at the FTC hearing urged a mandatory tar and 
nicotine statement, no such requirement was adopted and, 
indeed, the Commission did not adopt any Rule in this 
area, "t concluded that the industry should be permitted 
so deal with this question in accordance with the industry's 
advertising guidelines. The Commission also stated its 
c one .l us non that a claim relating to the amount of 
a^a .^couine an cigarette smoke would be misleading 
u.-leoo ^a,i tna cnaim is verified in accordance with a 
uniform testing procedure, and (b) all material qualifying 
facts relating to the health consequences of the claim, 
or the lack of health consequences,'are disclosed. 
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DISCUSSION 

A. Legislative History of Federal 

Cigarette Labeling and Advertising 
Act _ 

1. 196^ House Hearings — Some of the bills 
pending before the House Interstate and Foreign Commerce 
Committee during the 88th Congress would have required a 
label statement as to tar and nicotine yield (e.g., H.R. 

3610, 4168) or as to the yield of each "incriminated agent" 
found in cigarette smoke ( e.g ., H.R. 9655). The Department 
of Health, Education, and Welfare was not, however, pre¬ 
pared to make any legislative recommendations, and no bill 
was reported by the Committee. There is no indication in 
the Hearings that any serious consideration was given to the 

desirability of this type of labeling requirement. 

* 

2. 1965 Senate Hearings — Two bills were pending 
before the Senate Commerce Committee. S. 54-7 would have 
directed the Federal Trade Commission, with the cooperation 
of the Secretary of Health, Education, and Welfare, to 
"establish such standards and requirements for the labeling 
and advertising of cigarettes, . . . as it may deem necessary 
to protect the public health." (§ 5(a)). The Commission was 
directed to adopt a requirement that every cigarette package 
bear a label which "sets forth the average yield, or other 
index, of each incriminated agent to be found in the smoke 

of the cigarettes contained in such package. . . (§ 5(b)). 
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The term "incriminated agent" was defined to mean "any 
substance found in cigarette smoke which, - as determined 
by the Commission, tends to contribute to the medical 
hazards of smoking." (§ 4(f)). The other bill before the 
Committee, S. 559., contained a provision requiring that 
every cigarette package "state the average tar and nicotine 
yields per cigarette as determined by the Cambridge Filter 
Method or such method as may hereafter be approved for 
such purpose by the National Bureau of Standards." (§ 3). 

These provisions were supported by the National 
Interagency Council on Smoking and Health (Senate Hearings 
107, 122), the American Cancer Society (id. at 162), Dr. 
George Moore of Roswell Park Memorial Institute (id. at 
651 ), Dr. George Japes, the New York City Commissioner of 
Health (id. at 692 ), and by one Miroslav J. Svetska of Wash¬ 
ington, D. C., (id. at 880). The most comprehensive argument 
In support of either a "tar and nicotine" or "incriminated 
agent" statement was made by the American Cancer Society. 

ACS stated that "a number of scientists feel that it is 
likely that low-tar, low-nicotine cigarettes may be less 
seriously harmful than other cigarettes." (Id. at 162 ). Dr. 
Carlile of ACS mentioned that the reason for the abandonment 
of tar and nicotine statements in i 960 at the request of the 
PTC ttfas that at that time there was no "universally accepted 
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method'' of measuring these ingredients, but that there 

is now the "Cambridge method." (id. at*208). 

During the course of the ACS presentation, 

however. Senator Magnuson expressed doubts about the 

desirability of an ingredient statement: 

"It will have very little effect to 
put it on the page that 'This contains 
0.8 milligrams of something, and 0.10 
milligrams of something/' if you don't 
know whether that is too much or too 
little. 

"You have to have some comparison 
to make. It could be almost fatal, but 
how would I know whether it was a low 
percentage or a high percentage? 

"Of course the cigarette advertising 
will take on that my cigarette has lower 
contents than yours. There is no line 
as to which is bad. All of them may be 
bad but one is lower than the other. 

"I think that is going to be a 
technical problem that we will have to 
work out." (Senate Hearings 176). 

Both the Department of Commerce and the Department 

of Agriculture strongly opposed any label statement as to 

cigarette smoke Ingredients. As stated by the General 

Counsel of the Department of Commerce in a report to the 


Committee: 


"[Wjith specific reference to the provision 
in both S. 5^-7 and s. 559 that there be 
shown on the label of each package of ciga¬ 
rettes the average yield of each 'incriminated 
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agent 1 or 'tar and nicotine 1 to be found 
in the cigarette smoke, we invite attention 
to the indicated extensive research deemed 
• necessary and currently being conducted in 
this field. We do not believe that it has 
been scientifically established that the 
reduction or elimination of tar, nicotine, 
or any other specific ingredient in ciga¬ 
rette smoke v/ill significantly lessen the 
health hazards of cigarette smoking. Until 
there is more scientific identification 
and data on the ingredients in cigarette 
smoke which create the health' hazard and 
on the extent to which these ingredients 
must be removed to be significant in terms . 
of health, we fear that any showing of the 
yield of specified Ingredients in cigarette 
smoke may provide a sense of false security 
and 1 inadvertently mislead,- rather than pro¬ 
tect, consumers of cigarettes. Further, such 
a showing respecting nicotine, tars, or other 
components of cigarette smoke, which is un¬ 
substantiated as significant in terms of 
health, has been regarded: oy the Federal 
Trade Commission as an unfair or deceptive 
trade practice and, in conformity therewith, 
is prohibited under the cigarette advertising 
code of April 27, 1964." (Senate Hearings 
28; see also Senate Report 12). 

And the Acting Secretary of the Department of 

Agriculture reported: 

"The requirement of the proposed bill 
concerning labeling for tar and nicotine 
content is both impractical and' misleading 
for a number of reasons. According to the 
Surgeon General's Advisory Committee on 
Smoking and Health, the absorption of nicotine 
from smoking does not constitute a significant 
health problem. The Committee concluded in 
its report on 'Smoking and Health' that: 

•The chronic toxicity of nicotine in 
quantities absorbed from smoking and other 
methods of tobacco use is very low and probably 
does not represent an important health hazard' 
(pp. 32 and 75). 
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"A statement of tar yield per cigarette 
also is of doubtful value to consumers. Such 
a statement assumes a direct relationship 
between the total, quantity of tar and degree 
of toxicity, whereas the problem is far more 
complex than this. Of greater significance 
than the total quantity of tar are the specific 
substances in tobacco smoke that may be harm¬ 
ful to health. At the present time, there 
is insufficient knowledge as to what specific 
factors create health hazards in cigarettes. 

The Surgeon General's Advisory Committee con¬ 
cluded that 'the amount of known carcinogens 
in cigarette smoke is too small to account 
for their carcinogenic activity' (smoking and 
health, p. 146). Dr. Luther L. Terry, Surgeon 
General, Public Health Service, Department of 
Health, Education, and Welfare, in his appearance 
before the Tobacco Subcommittee, House Com¬ 
mittee on Agriculture, on January 29, 1964, 
stated: 

'We need to know much more about the 
substances in tobacco smoke which produce the 
health hazards. Until we know more in this 
area, we will be handicapped in our efforts 
to remoye the hazard. It is difficult to 
design a method of removing something if you 
don't know what it is. For example, the known 
substances in tobacco smoke can account for 
only a small portion of it-s cancer producing 
power.' V/e have no real clues as to what it 
is in tobacco smoke that influences coronary 
artery disease--if indeed it does.' 

"In view of the uncertainties In the 
present state of knowledge, that part of the 
proposed labeling requirements which relates 
to tar and nicotine would not safeguard con¬ 
sumers. On the contrary, consumers could be 
misled." (Senate Hearings 30; see also Senate 
Report 8-9). 

The Secretary of Health, Education,-and Welfare 
also expressed concern that a label statement of cigarette 
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ingredients could be misleading and referred to the 

"tar derby" and its discontinuance in I960: 

"We are concerned that such requirements 
might, especially in a competitive con¬ 
test where the public may be more highly 
conscious that there is danger in smoking, 
be utilized by cigarette manufacturers in 
such a way (for example, as part of a 
larger advertising campaign) that many 
persons would be misled to believe that 
cigarettes (or a particular brand) are 
being made safer than they actually are, 
even if no statement as to the nicotine 
or tar content were actually untrue. While’ 
this requirement would only apply to labeling 
under these bills, we are mindful of the 
so-called 'tar derby 1 that led 1 to the i 960 1 
agreement of leading cigarette manufacturers 
(obtained; by the Federal Trade Commission) 
to discontinue the confusing practices of 
the industry in this connection. It would 
be unfortunate' if such competition were re¬ 
sumed, stimulated by a labeling requirement 
of the'kind proposed in these bills. ..." 

(Senate Hearings 26; see also Senate Report 
25). 

On the other hand, the Secretary also believed that 

"it is a reasonable assumption that a 
reduction in the tar and nicotine con¬ 
tent would to some extent reduce the 
likelihood that smoking will result in 
adverse health effects, especially cancer." 

(Ibid.). 

He thought that, on balance, HEW should be given discretionary 

authority in this area: 

"(Tjhe best course would be to authorize, 
but not direct, this Department, under 
the Federal Hazardous Substances Labeling' 

Act, to require that labeling of cigarette 
packages and containers offered for sale to 
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consumers include a statement of the average 
yield or other index of incriminated agents 
found in the smoke of cigarettes contained 
in such package or container, if the Secretary 
determines that an index, based on a particular 
method which he specifies, can communicate 
information on the basis of which the consumer 
can make meaningful choices. We would 
recommend that the Secretary also have flexible 
authority with respect to which particular 
incriminated agents (or, in the case of tar, 
for example, what composite of agents) shall 
be required to be stated in the labeling . . .." 
( Ibid . ). 

Surgeon General Terry appeared at the Hearings. 

His prepared statement contained these paragraphs: 

"Both bills provide for a statement 
as to contents. S. 5^7 would require 
that each package bear a statement as to 
the content of each 1 incriminated agent 1 
found in cigarette smoke and S. 559 would 
require a statement as to the average tar 
and nicotine yield as measured by a specified 
method. At one time, the use of such claims 
caused widespread confusion as to the possible 
healthfulness of one cigarette as opposed to 
another. While it seems at least plausible 
that cigarettes with lower tar ana nicotine 
may present les ser nealtn hazards, there is" 
presently no proor that; ~tn±s is ~soT There' is 
some evidence that symptoms associated with 
certain diseases are less common in those 
who use the lower nicotine, lower tar ciga¬ 
rettes, and further research may disclose 
other agents, or specific tar components, 
that may be related to the incidence of 
serious diseases. But it is exceedingly 
Important that the consumer be warned 1 that 
while such a cigarette may be safer, it is 
not safe. 

"Any statement as to contents should, 
in our view, be based upon a standardized 
determination in accordance with regulations. 
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and should be utilized to present meaningful 
information to the consumer—information 
which will allow him or her ^o make an in¬ 
telligent choice. We would recommend that, 
instead of setting forth in the statute 
particular components of tobacco smoke that 
must be disclosed on the label and the method 
of determining such components quantitatively, 
regulatory authority be provided to decide 
which particular components of cigarette smoke 
should be disclosed on the label. This 
authority should also extend to the analytical 
methods to be used, and the manner in which 
the information is presented to the consumer. 
..." (Senate Hearings 3^) (Emphasis added.). 

Senator Magnuson, in the course of his questioning 

of the Surgeon General, asked how tar and nicotine content 

could be measured. Dr. Terry responded: 

"Dr. Terry. Mr. Chairman, in our 
report to you, and in my statement, we 
have not recommended any one specific 
procedure. We have recommended, however, 
that the regulations, at the time they 
are drafted to implement the law, that 
the regulations contain such a specifica¬ 
tion. 


"The Chairman. In other words, there 
are several methods to determine it. 

"Dr. Terry. That is correct. 

"The Chairman. That would have to 
be considered further by experts as to 
which might be the best method to use to 
arrive at the figures we might want to 
put on. 

"Dr. Terry. This is correct, Mr. 
Chairman." (Senate Hearings•39). 

Senator Pearson also questioned the Surgeon 

General about this area of smoke ingredients: 
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"Senator Pearson. Dr. Terry, let me 
ask you this: In this labeling, how many 
people .would understand the“reciting of an 
average yield or other index of incriminating 
agents? I think that is contained in this 
bill. 


"If that is printed on the package, is 
that going to serve a good purpose only as 
competing cigarette companies seek to measure 
their capability in taking out these agents, 
or is it going to have any meaning for the 
people? 

"Dr. Terry. I think that this is a 
questionable feature, and it """is’ Tor that 
reason that in my testimony we suggested 
that the type of contaminant or material 
to be labeled should be left up to regula¬ 
tion, because I think there is serious 
question and it would involve further study 
before I would be able to make a definite 
commitment on it. 

"There is a general feeling that the 
lower the tar" ana nicotine content, probably 
the lower certain of the other, hazardous sub¬ 
stances 'are. But this is open to some question." 
(Senate Hearings 68) (Emphasis added. ). 

The same doubt is reflected in Surgeon General Terry's 

response, in a letter to Senator Cooper, to the following 

question: 


"To the extent that a filter 
removes tar, nicotine, and the gaseous 
elements of cigarette smoke, is it 
not reasonable to assume that the ef¬ 
fects of the filter will be similar 
to the effects reported by the Committee 
of smoking fewer cigarettes? 

"A. A categorical answer to this 
question is difficult. The best I could 
do would be to answer yes—perhaps, or 
yes—probably, a part of the problem here 
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is whether the filter in addition to 
removing tar, nicotine, or other elements 
of cigarette smoke might als'o lead to 
different levels of cigarette consumption 
and different amounts of inhalation, et 
cetera. 

"Another difficulty is that we do 
not know all of the substances which 
different filters do or do not remove. 

Since we do not yet know all of the sub¬ 
stances in tobacco smoke which have adverse 
health effects, a given filter might permit 
the selective passage of hazard substances, 
as well as selectively removing others." 

(Senate Hearings 902). 

Chairman Dixon in his prepared statement commented 
as follows on S. 547: 

"Section 4(f) of S. 54? specifies 
that for purposes of the disclosure re¬ 
quirements of the bill, it shall be the 
Federal Trade Commission's responsibility 
to determine which substances in cigarette 
smoke tend to contribute to the health' 
hazards of smoking. The Commission, however, 
is not the best equipped among theFederal 
agencies to make technical evaluations of 
this kind' . It would be more appropriate if 
responsibility for making such determinations 
were placed in the Surgeon General of the 
U.S. Public Health Service." (Senate Hearings 
411) (Emphasis added.). 

In the following colloquy with Senator Cotton, moreover. 
Chairman Dixon made it quite clear that the FTC did not 
favor tar and nicotine labeling: 

"Senator Cotton. Did I gather from 
your statement that you would feel that 
the content of cigarettes, the various 
tars and the amount of nicotine and what¬ 
not, were so many and so complicated that 
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in your opinion it would not be practical 
to seek to have disclosure on packages 
of the actual percentages of nicotine and 
the other substances? 

"Mr. Dixon. My specific comment dealt 
with the Federal Trade Commission being 
responsible for this type of determination. 

I had suggested that in my opinion in the 
Commission it would be better to delegate 
that to the Surgeon General himself. 

"I have read the record 1 of this committee 
thus far, up until today, and I know this is 
a matter of importance to the committee. You 
will notice that in our rule we did' not cover 
this or propose anything on this point. £ 
would endorse the Surgeon General's statement 
to you, which T believe in effect 'said lie “ 
thought that it - woula he - better" "to leave”"" 
this *situation alone. It" could result in some■ 
other^kina of a misrepresentation' or something 
misleading if one cigarette came outand" said 
it had 175 in tar, ana so mucn nicotinein it, 
and another came out ana said it" had only 1. 


"Basically this study has never arrived 
at whatsis a safe tar ana nicotine' content, 
and they have not arrived' at what in smoking 
is the agent as such that is causing cancer." 
(Senate Hearings 4l9) (Emphasis addea. ). 

Chairman Dixon's responses to the following questions are 


also significant: 

"Senator Hartke. Did you individually 
or as a member of the Commission, or did the 
Commission, find that tar was a cause of cancer? 

"Mr. Dixon. No. 


"Senator Hartke. Did you, in the same context 
find that nicotine- 

"Mr. Dixon. No. 
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"Senator Hartke. Or that any of the 
known substances, per se; that is, other 
than any conclusions drawn in the whole, 
that any individual substance, chemical, 
drug, or item, was the cause of cancer? 

"Mr. Dixon. No." (Senate Hearings 43S-39). 

* * * 

"Senator Hartke. Is the nicotine in 
smoking an important health hazard? 

"Mr. Dixon. I would say if they knew, 
it would be. But I don't know that they know 
this. 

"Senator Hartke. They don't know? 

"* "Mr. Dixon. I don't think so. 

"Senator Hartke. That is what your 
report says—right? 

"Mr. Dixon. They don't know whether 
to blame it on nicotine, tar, or many other 
defined and undefined hydrocarbons and chemicals 
that take place, chemical reactions that take 
place when tobacco burns." (Senate Hearings 455). 

Mr. Bowman Gray presented a statement on behalf 

of the cigarette manufacturers opposing a tar and nicotine 

statement: 

"I respectfully submit that it would be 
wrong for the Government to take a step which 
would lead the public to believe that the 
reduction or absence of a particular ingredient 
in cigarette smoke has health significance 
when conclusive scientific proof of that fact 
is lacking." (Senate Hearings 252). 

Mr. Gray went on to describe how this matter is treated 

under the Cigarette Advertising Code; 
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"In this connection, I should like to 
point out that—contrary to the impression 
created in various quarters-A;he Cigarette 
Advertising Code does not prohibit a state¬ 
ment on the label concerning tar and nicotine. 

"The code provides that a representation 
as to the quantity of an ingredient present in 
the smoke may be made if either (a) the Code 
Administrator determines that such representation 
is significant in terms of health and is based 
on adequate relevant and valid scientific data, 
or (b) if a disclaimer as to significance in 
terms of health is set forth in the advertisement 
in substance and form satisfactory to the Ad¬ 
ministrator. 

"The provisions of the code In this regard 
are very similar to a rule proposed by the 
Federal Trade Commission in Its release dated 
January 18, 1964. The Commission stated, ana I 
quote: 

'A quantitative disclosure of cigarette- 
smoke ingredients is a claim concerning the 
health-consequences of smoking the advertised 
brand. 1 

* 

"The proposed rule, in the absence of a 
disclaimer as to health significance, would 
have prohibited such disclosure prior to 
substantiating evidence as to the significance 
of the statement in terms of health. 

"This is in substance what the code pro¬ 
vides. The members of this committee will 
agree, I believe, that the provisions of the 
code in this regard are not only reasonable 
but are in the public interest." (Senate 
Hearings 252). 

Governor Meyner also described his actions 
under the Code: 

"And in some cases where there Is a 
question of tar and nicotine, I said to 
them-- 
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•You had better put a disclaimer or 
perhaps you had better tell ^hat the 
maximums or minimums are before you use 
it ' — 


and one company at least chose not to 
continue stating the tar and nicotine. 

Because I thought just setting it up with 
point so-an-so tar, and point so-an-so 
nicotine, without telling what the maximums 
or minimums were, was a health claim." 

(Senate Hearings 568). 

Senator Neuberger criticized Governor Meyner's 
action with respect to tar and nicotine statements, and 
Governor Meyner responded: 

"Governor Meyner. I tried to explain 
my reason for acting this way. I call your 
attention to Dr. Luther Terry's testimony 
at various times. He said we don't know what 
it is in the cigarette that causes the harm 
we believe is caused. Tar and nicotine are 
just two general substances. Tar probably 
consists, of thousands of substances. I 
haven't forbidden anybody from discussing 
tar and^ nicotine, or putting it on the pack. 
They can put it on the pack any day they want 
when they satisfy me that it is not a health 
claim, and they point out what the high and 
low content is. Or, if they put on a display, 
that this doesn't make the cigarette safer. 

No one has given me any testimony that re¬ 
moving tar and nicotine makes the cigarette 
safer. 

"Senator Neuberger. Have you consulted 
some of these people that you were to consult 
in that area? 

"Governor Meyner.. The Federal Trade 
Commission arrived at this decision, X think, 
about I960, that they didn't think they should 
do it. 
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"Senator Neuberger. The Bureau of 
Standards tells us that there^ls now an 
adequate test for tars and nicotines. 

"Governor Meyner. I haven't had any 
testimony that it would be safer, even in 
the Surgeon General's Advisory Committee 
report." (Senate Hearings 570). 

Finally, also in the record is a letter from 

Professor J. A. Weybrew of the University of North Carolina 

to Senator Ervin pointing out the ambiguity in the term 

"tar": 


"The term 'tar, 1 as applied to 
smoke chemistry and from the standpoint 
of the proposed legislation, is most in¬ 
appropriate principally because it is 
ambiguous and not at all definitive in a 
chemical sense. At its best, 'tar‘ is only 
descritive [sic] 1 of the yellowish-brown, 
viscous condensate of smoke. 'Tar' is 
itself a very complex mixture and would 
contain most or all of the particulate 
phase, much of the condensable vapors, 
and even a portion of the true gases that 
are soluble in the condensate. Thus one 
can never be sure which constituents are 
Included in a particular 'tar' and which 
are excluded. 

"To further complicate the subject 
of tobacco 'tars,' a number of factors would 
influence its composition. Among the more 
obvious factors one might list: (1) The 
composition of the tobacco; (2) the smoking 
conditions (i.e., temperature, moisture content, 
puff volume, frequency, etc.); (3) the condi¬ 
tions of' collection (whether at the temperature 
of dry ice-acetone or liquid air); and (4) how 
soon after collection the analyses are made. 

This latter point is especially critical if 
one is interested in a specific constituent. 
Smoke is extremely labile; constituents inter¬ 
act to form new compounds and/or undergo rapid 
polymerizations. 
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"To emphasize the ambiguity of the 
term 'tar,' consider a hypothetical ex¬ 
ample. It is entirely conceivable that 
one might manufacture two cigarettes — 
one being straight Burley and the other 
straight Bright tobacco--which, when 
analyzed under rigidly standardized 
conditions, would be shown to produce 
identical amounts of 'tar per cigarette.' 
Burley is known to differ from Bright 
tobacco in many respects; one major 
difference is in their sugar contents. 

Bright tobacco normally contains about 
20 percent sugars whereas Burley is 
essentially sugar-free. This difference 
in sugar contents would result in 'tars' 
of entirely different compositions. But 
the labels on the packages as envisioned 
under legislative considerations would 
lead the public to believe that the cigarettes 
were identical. 

"As for nicotine-labeling, the Surgeon 
General's report seems to exonerate nicotine, 
at least in the light of present considera¬ 
tions, Therefore, its inclusion on the label 
might tend to create unwarranted alarm in the 
minds of'the smoking public." (Senate Hearings 


The same points are made in a statement of Br. 
Robert Hockett of the Council for Tobacco Research. (Senate 
Hearings 814-15). 

3« Senate Report — The Senate Committee reported 
S. 559 bui< deleted from that bill the requirement that tar 
and nicotine yields be stated on the package. The Report 
states; 


"Several witnesses urged that cigarette 
manufacturers be required to state tar and 
nicotine yields on the package as originally 
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provided by S. 559. Nevertheless the 
committee is satisfied, for the reasons 
discussed below, that such provision should 
not be retained in the bill. 

"The Chairman of the Federal Trade 
Commission expressed opposition' at the hearing 
to a statute requiring tar ana nicotine labeling. 

"With' respect to nicotine, the report 
of the Surgeon General's Advisory Committee 
states that 'there is no acceptable evidence 
that prolonged exposure to nicotine creates 
either dangerous functional change of an 
objective nature or degenerative disease. 1 
The report concludes that various studies 
•indicate that the chronic toxicity of 
nicotine- in quantities absorbed from smoking 
and other methods of tobac.co use is very 
low and probably does not represent a 
significant health problem.' 

"As to tar, the Surgeon General testified 
before the committee that, 'While it seems at 
least plausible that cigarettes with lower 
tar and nicotine may present lesser health 
hazards, there is presently no proof that 
this is bo.' He further stated that 'further 
study' ,was necessary before he could recommend 
that particular ingredients be singled out for 
labeling." (Senate Report 6). 

Senator Neuberger's "Supplementary Views" on this subject 

were as follows: 

"The report details the reasons why it 
was thought inadvisable to retain the section 
in the original version of S. 559 dealing 
with tars and nicotine. Unfortunately, the 
report does not record the alternative recommenda¬ 
tion proposed by the Surgeon General in his 
testimony to the committee during the public 
hearings. The Surgeon General recommended that, 
instead of setting forth in the statute particular 
components of tobacco smoke that must be dis¬ 
closed on the label and the method of determining 
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such components quantitatively (for example, 
the Cambridge method), regulatory authority 
be provided to decide which particular com¬ 
ponents of cigarette smoke should be disclosed 
on the label. It was suggested that this 
authority should also extend to the analytical 
methods to be used, and the manner in which 
the information is presented to the consumer. 

It was further suggested that the regulatory 
agency be authorized to require the manu¬ 
facturers of cigarettes to provide the 
agency with information as to the ingredients 
—including additives--of cigarette tobacco. 

•i 

"I would hope that the bill would be 
amended to include these recommendations, 
as they are in the spirit of the original 
provision which was found technically inexact." 
(Senate Report 33). 

4. 1965 House Hearings — One of the bills 

pending before the House Committee during the 89th Congress, 
H.R. 4244, introduced by Congressman Fino, contained a 
provision requiring that there be printed on every cigarette 
package "the nicotine content and the tar content of the 
total number of cigarettes in the package. ..."(§ 3 (a)). 

As at the Senate hearings, this provision was 
supported by the American Cancer Society (1965 House Hearings 
209), the American Public Health Association ( id . at 385), 

Dr. George James, the New York City Commissioner of Health 
( id . at 390), and by Mr. Svetska (ici. at 267). It was 
also supported by Congressmen Pino (id. at 18, 20) and 
Udall (id. at 30). 
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Again, as at the Senate hearings, the provision 
was opposed by the Department of Commerce in a letter 
almost identical to that submitted to the Senate Committee, 
(id. at 16). The views of the Department of Agriculture 
were apparently not sought by the House Committee, and the 
Department did not comment on H.R. 4244. The position of 
HEW was the same as before the Senate Committee—there 
should be no mandatory ingredient statement but, instead 1 , 
HEW should be given discretionary authority to determine 
whether an ingredient statement should be required, which 
ingredients should be required to be stated, and which 
method should be used to measure the ingredients. (Id. at 
13-14). 

The Surgeon General, in his appearance before 
the House Commlt.tee, adopted a somewhat stronger position 
in favor of a tar and nicotine statement than he had before 
the Senate Committee. Dr. Terry stated; 

"One of the bills, H.R. 4244, requires a 
statement of tar and nicotine content on the 
cigarette package. At one time the use of 
tar and nicotine content claims, based on a 
variety of measurement methods, caused wide¬ 
spread confusion as to the possible health¬ 
fulness of one cigarette.as opposed to another. 
However, there now is a standardized method 
of measuring tar and nicotine yield which can 
be duplicated. Although we cannot definitely 
prove that a reduction of tar and nicotine 
content in cigarette smoke will significantly 
decrease the health hazard, it is a reasonable 
. ' assumption that this would result . There - is 
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evidence that symptoms associated with 
certain diseases are less common in 
those who use the lower nicotine, lower 
tar cigarettes. But it is exceedingly 
important that the consumer be informed 
' that while such cigarettes may be less 
hazardous, they are not safe. Many 
smokers, as I have said, find it difficult 
to stop smoking, but the substantial 
switch to filter cigarettes indicates 
they are anxious to protect their health 
by smoking what they believe to be a less 
hazardous product. For these several 
reasons, we feel that a statement ori' the 
package of tar and nicotine""content based 
. on a”standardized ctetermination would be 
userui. ' ~ ~ 

"However, current research' concerning 
the various components of cigarette smoke may 
call for changes in the tar and nicotine state¬ 
ment or indicate other components that should 
be listed on the cigarette package. We would 
recommend that instead of a specific statutory 
requirement for a statement as to particular 
components of cigarette smoke, regulatory 
authority be provided to decide which particular 
components should be disclosed on the label. 

This flexibility of authority should also 
extend to the analytical methods to be used and 
the manner in which the information is presented 
to the consumer. Any statement as to contents 
should, in our view, be based upon a standardized 
determination and should be utilized to present 
meaningful information to the consumer. ..." 
(1965 House Hearings 114-15) (Emphasis added.). 

The difference between this statement and that 
presented before the Senate Committee was noted by Congress¬ 
man Carter, who sharply questioned Dr. Terry: 

"Dr. Terry, you said in your statement that 
it is a reasonable assumption that a reduction 
in tar and nicotine content in cigarette smoke 
will significantly decrease the health hazards. 
That surprised me. Dr. Terry, because I believe 
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you told the Senate Commerce Committee 
there is no proof that this is so, and 
I refer you to the transcripEpage 53 . 

"Dr. Terry. I do not think there is 
proof of it . Dr. Carter. 

"Mr. Carter. Yes, sir. 

"Dr. Terry. On the other hand, I 
think there is certainly -'suggestive in¬ 
fo rma t ion~17Itl : ri : egarS —: toT7ie^ITec^s _- oi r 
smoking lower nicotine, lower tar content 
cigarettes which would suggest that this 
may be of quite some, significance. 

"Mr. Carter. Do you have figures to 
show that smoking cigarettes with a smaller 
content of tar and nicotine is less ef¬ 
fective in causing lung cancer? 

"Dr. Terry. No, sir; I do not have 
this. However, in relation to certain' 
symptoms like shortness of breath, cough, 
and other things, certain studies have in¬ 
dicated that there is a lesser incidence 
and a lesser intensity of these symptoms 
among persons smoking lower tar and nicotine 
content cigarettes. I would not propose to 
you that this is an established fact. I 
think it is a.strong suggestion, and I 
suspect that it will obtain when the final 
scientific information is in, but at the same 
time I do not think it is a proven fact." 
(1965 House Hearings 158 )(Emphasis added.). 

Congressman Carter continued his questioning: 

"In other words, you do not know what 
the substances are in tobacco smoke that pro¬ 
duce the health hazards that you say smoking 
causes; is that not correct? 

"Dr. Terry. I think we have some very 
strong evidence with regard to certain 
carcinogenic substances which are in the 
tobacco smoke. 
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"Mr. Carter. Your answer, however, would 
still be 'No.' You do not know what the sub¬ 
stances are in tobacco smoke^that produce the 
health hazards you say smoking causes. 

"Dr. Terry. I do not think that we 
have absolute proof of what it is. Dr. Carter. 

"Mr. Carter. Yes, sir. Do you have any 
actual proof. 

"Dr. Terry. Yes, sir. I think the fact 
that certain of these substances which are 
derived from the tobacco smoke, which have 
been shown in experimental animals to be 
carcinogenic, strongly suggest that they are 
the principal ones if not the ones. * * * 

v "Mr. Carter. ... 

"In effect, there is no acceptable 
evidence to support the listing on cigarette 
packages of the components of cigarette 
smoke as you suggest, is there? In other 
words, we cannot put on a cigarette package 
that tar or nicotine are the causative 
agents. 

P 

"Dr. Terry. I think there is sufficient 
suggestive evidence that there is a cor¬ 
responding relationship between production' 
of disease in association with cigarettes 
to justify listing tar and nicotine content; 
yes, sir. 

"Mr. Carter. Thank you, sir, for ad¬ 
mitting that it was suggestive evidence. 

"Dr. Terry. I admitted that much 
earlier. I told you that this was merely 
suggestive evidence." (I95p House Hearings 
199 , 160-61 ) (Emphasis added. ). 

Chairman Dixon of the FTC did not, in his 

prepared statement, comment on the requirement in H.R. 

4244 that tar and•nicotine yields be stated on cigarette 
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packages. Under questioning, however. Chairman Dixon 
stated that the FTC opposed this provision of H.R. 4244: 

"The Chairman. [Senator Neuberger's bill] 
. . . did require the warning for tar and 
nicotine, too? 

"Mr. Dixon. It did, sir, and v/e suggested 
that that not be included in the* Dill , ana I— 

"The Chairman. If that was your opinion 
then, how do you justify your recommendation • 
here this morning that the Fino bill, which 
would require that information, as I understand 
it — 


"Mr. Dixon.' did not comment on the 
Fino bill. 

"The Chairman (continuing). Whereas the 
other bill did not- 

"Mr. Dixon. I did not say anything about 
that, sir, in my report. But we take the same 
position as to that section as we took in the 
Senate, and I am very happy for your calling 
that to* my attention because it is the view of 

the Commission that it would be bet ter^ no t' to. 

include this, or include in uhe statute this 
requirement'. 

"As of this moment the existing authorities 
that v/e studied before we issued our rule, the 
basis of our rule, scientific opinions and 
authorities that we reviewed, there v/as no 
certainty as to which if any of these substances 
could cause or even may cause cancer, and ‘cnere 
also v/as pointed out in" dhis document, this report, 
that there was no established moderation, you 
might say, of what would be a safe number of 
cigarettes for one to smoke, or level of content 
of-any substance in any cigarette, and so for that 
reason in our statement we.specifically--" (1965 
House Hearings 46) (Emphasis added.). 
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Chairman Dixon also commented in his prepared state¬ 
ment on the FTC's Cigarette Advertising Guides and the i960 
cessation of the "tar derby": 

"On September 15 , 1955 , the Commission 
promulgated Cigarette Advertising Guides. 

(FTC Ann. Rept . I 960 , p. 82). Among other 
things, they prohibited representations in 
cigarette advertising or labeling which 
refer to either the presence or absence of 
any physical effects from cigarette smoking, 
or which make unsubstantiated claims respect¬ 
ing nicotine, tars, or other components of 
cigarette smoke, or which in any other respects 
contain implications concerning the health 
consequences of smoking cigarettes or any 
advertised brand. In I 960 ,- the Commission 
obtained agreement from the leading ciga¬ 
rette manufacturers to discontinue the con¬ 
fusing and "unsubstantiated representations 
of tar and nicotine content which had char¬ 
acterised the so-called tar derby. (FTC Ann. 

Rept., i960, p. 82 )" (1965 House Hearings 36). 

As at the. Senate hearings, Mr. Bowman Gray, on 
behalf of the cigarette manufacturers, opposed any tar and 
• nicotine label statement on the ground that there was no 
valid scientific basis for any such statement and : , hence, 
any such statement would be misleading. Mr. Gray also, 
as he had at the Senate hearings, discussed the provisions 
of the Cigarette Advertising Code dealing with representa¬ 
tions as to the quantity of any cigarette smoke ingredient 
(1965 House Hearings 285-86). Finally, Doctor Robert 
Hockett of the Council for Tobacco Research stated that 
investigators have not yet been able to "identify any 
particular ingredient or group of ingredients in cigarette 
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smoke that is specifically responsible for causing or 
aggravating any fatal human disease," and that, in the 
absence of such knowledge, "any proposal to3abel ciga¬ 
rettes with their capacity to produce so-called tars under 
some set of arbitrary conditions is meaningless andfruit¬ 
less. . . ." (1965 House Hearings 453). 

5. House Report -- The House Committee aid^ not 
report Congressman Pino's bill, H.R. 4244, but reported a 
bill that contained no provision for any label statement 
as to smoke ingredients. Although the Report does contain 
the comments of the various agencies on this type of 
provision, there is no discussion in the Report itself 
why the Committee did not recommend the inclusion of 
Congressman Pino's provision in the reported bill. 

6. Floor debate — On the Senate Floor, Senator 
Morton explained that 

"S. 559, as introduced, would have 
required, on each cigarette package, a 
statement of the tar and nicotine content 
but the Committee was convinced that such 
a requirement could not be justified based 
on the testimony adduced during the hearings 
and therefore this provision was deleted from 
the bill." (111 Cong. Rec. 13408 (daily ed. 

June 16, 1965)). 

No one questioned Senator Morton's statement. 

Senator Neuberger offered an amendment to require 
cigarette packages to bear a label setting forth 
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"the average yield or other appropriate 
index (determined by a method prescribed 
or approved by the Secretary [of HEW]) 
of each of those components (or combination 
of components) of the smoke from such ciga¬ 
rettes the disclosure of which on the label 
will in the Secretary's judgment aid the 
consumer in making meaningful choices in 
relation to the health hazard involved in 


smoking . . . ." (111 Cong, 
ed. June 16, 1965)). 


Rec. 13441 (daily 


Senator Neuberger stated in support of this amendment: 

."A great discussion took place in the 
committee as to whether the components and 
additives of the product should be required 
to be stated on the label of the package. 

It was suggested that in the authority to 
extend the analytical methods to be used 
and the manner in which the informatlon is 
presented to the consumer there be a stipula¬ 
tion of the components and additives on the 
package. 

"I hope that the bill will be amended 
to include those recommendations, as they 
are in the spirit of the original provision, 
which was found technically sound." (ibid.). 

Senator Moss supported the amendment: 


"I believe the Senator's amendment is even 
better than the many tar and nicotine disclosure 
proposals which have been introduced in recent 
years because it provides for changes in the 
requirements as' new research gives us better 
knowledge regarding the most harmful components 
of tobacco and more accurate methods of measuring 
the levels of these ingredients." (Id. at 13414). 

As did Senator Hart: 

"The purpose of the amendment is the 
same as the 'tar and nicotine' provisions of 
the original bill, but the words 'tar' and 
'nicotine' are not prec ise enough to be accurate." 
"(la. at 1^442) "(Emphasis added. ). -— 
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Senator Morton opposed the amendment on the ground that 

it was "premature" in light of the Surgeon General's 

statements before the Committee. Senator Morton added; 

"Should there be a breakthrough in 
identifying those ingredients in cigarette 
smoke which are responsible for the hazard, 
the annual report required from the PTC and * 
ohe Department, of Health, Education, and Wel¬ 
fare would certainly ask Congress for adequate 
authoricy to take the necessary remedial action. 
At that, oime, we may well decide to ban the 
sale ox cigarettes unless those Ingredients 
are removed." ( id . at 13442 ). 

Senator Neuberger's amendment was rejected. (Ibid.). 

On the House side. Congressman Pino proposed 

an amendment to require on cigarette packages "a statement 

of the nicotine content and tar content of the total number 

of cigarettes in the package." (Ill Cong. Rec. 13912 (daily 

ed. June 22, 1965): Mr. Pino argued that there was a 

relationship oetween tar and nicotine content and "health 

menace (Ibid.). Congressman Harris, the Chairman of the 

House Commerce Committee, opposed the amendment; 

We heard testimony from many peoole who are 
specialists in this field. The Surgeon General's 

Tl6°nl ae / 1S f th the Sub j ect - Certainly they 
did noo come to any such conclusion as the 
. gentleman has proposed. 

r +.V ^be course of the hearings Dr. 

Terry ' Surgeon General, testified 

Se a a?r ^ this is not involved 

nere at all. I do not believe the House would 

pwbllS. " U (Ibld. ^ pracfclcal a PP r °ech to the 

Congressman Pino's amendment was rejected, (ibid.). 
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7. Conference Report — Neither in the Conference 
Report nor in the debate on the bill recommended by the 
Conference Committee was there any discussion of label 
statements of cigarette smoke ingredients. 


B. Federal Trade Commission's Trade 
Regulation Rule Proceeding 


Rule 3^ as proposed by the FTC, provided: 

"No cigarette advertisement shall contain 
any statement as to the quantity of any cigarette- 
snjoke ingredients (e.g., tars and nicotine) 
which has not been verified in accordance with 
a uniform and reliable testing procedure ap¬ 
proved by the Federal Trade Commission." 

In "Comments" on this Rule, the FTC stated that "a quantitative 
disclosure of cigarette-smoke ingredients is a claim con¬ 
cerning che health,consequences of smoking the advertised 
brand," and any such claim, said the FTC, "must conform 
with Rule 2 as well as this Rule." Rule 2, as proposed, 
permitted a health claim if 

"(1) the advertiser, before making the claim, 
has substantial and reliable evidence to 
prove the accuracy and significance of the 
claim, and 

"(2) all facts material to the health con¬ 
sequences of smoking the advertised cigarettes 
are . . . disclosed in close conjunction 
with the claim." 

A mandatory statement of tar and nicotine content 
was urged by Dr. Michael Shimkin of Pels Research Institute, 
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Temple University (Tr. 174), the American Cancer Society 
(Tr. 248-50), Dr. Fred Bock of Roswell Park Memorial In¬ 
stitute (Tr. 314-15), and by Dr. E. L. Wynder of the Sloan- 
Kettering Institute for Cancer Research (Tr. 507). On 
the other hand. Dr. Lester Keyser of Southern Methodist 
University (Tr. 350) and Mrs. Mildred Brady of Consumers 
Union (Tr. 500-01) took the position that no quantitative 
statement as to cigarette smoke ingredients should he 
permitted! until it has been 1 demonstrated that the removal 
or reduction of any specific ingredient has a health 
significance. On this point, ACS stated that the lower 
the tar and nicotine content, the less the health hazard' 
(Tr. 249), and Dr. Bock (Tr. 314) and Dr. Wynder agreed. 

(Tr. 510). 

Dr. James M. Hundley, an Assistant Surgeon 
General, appeared before the FTC and was questioned in 
this area by Commissioner Elman: 

"COMMISSIONER ELMAN: Well, what is 
there in the Surgeon General's Committee 
report that would inform us on the relation¬ 
ship of the health hazard in smoking cigarettes, 
and the elimination of tars and nicotine from 
the cigarette smoke? 

"Would there be other components of the 
cigarette smoking that would present a danger 
to health, even if the tars and nicotine were 
eliminated? Do you know, or does the Surgeon 
General's Committee report shed any light on 
that? 
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"DR. HUNDLEY: I am trying to think 
whether it does or not. 

"Certainly it is a reasonable assumption 
that — after all, tars, including nicotine, 
are simply condensed cigarette smoke. And 
while they don't capture quite everything, 
most of what is in the smoke would be in the 
tars. 


"Otherwise, you have just got hot air 
and not much more. 

"So it is a little difficult outside 
of any damage that hot air might cause to 
say that if you had a cigarette whose smoke 
was completely free of tar nicotine, it 
probably would have no effect on health. 

It would be like drinking hot water, I 
suppose." (Tr. 17-18). 

Commissioner Elman also questioned Dr. Scott 
of the American Cancer Society as to the effect of ad¬ 
vertising tar and nicotine content: 

"COMMISSIONER ELMAN; But suppose a 
cigarette is advertised as having a 
relatively low tar and nicotine content. 

Is there a danger some people might think 
there Is no health hazard involved in 
smoking that cigarette? 

"DR. SCOTT: No, I shouldn't think so. 

No. 

"COMMISSIONER ELMAN: You think the 
advertising ought to be required to state 
that even though the tar and nicotine 
content Is such and such, there is still a ■ 
health hazard, if there is one? 

"DR. SCOTT: I think that would have to 
be on it, too, yes, sir. . . .» (Tr. 249). 
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Doctors Hundley and Bock also discussed the 
meaning of the term "tar" and what test procedures were 
available to. measure tar and nicotine content; 

"COMMISSIONER ELMAN: Are you defining 
tars and nicotine to include all of the 
hydrocarbons or other components of the 
cigarette smoking that according to the 
report would have an effect in inducing 
cancer or depressing ancillary action and 
so on? 

"Is there an ambiguity in the word 
tars or tar that we have to consider? 

"DR. HUNDLEY: It is an extremely amor¬ 
phous, complex mixture of all kinds of 
materials. And I think the report does 
say that some 500 distinct chemical entities, . 
including carcinogenetic hydrocarbons have 
been isolated from the smoke. Ana tar is 
really just a collective term'. It has no 
specificity at all. And tar will'vary ac¬ 
cording to the way in which it is collected, 
for example., and from the same cigarette, 
according to the way the cigarette is smoked, 
the tar may vary. 

"So, really, all we can talk about are 
those substances which are in the tar or can 
be gotten out of the tar -- because if it 
is not there, we have no way of capturing it, 
and, therefore, no way of studying it. 

"COMMISSIONER ELMAN: What you say leads 
me to ask the further question as to whether 
there is a need for defining tars or for 
defining test procedures by which one can 
determine the level of tars. 

"DR. HUNDLEY: I think this would be 
highly essential; yes, sir.. 

"COMMISSIONER ELMAN: Could you indicate 
what would be the requirements for an effective 
method for testing the effectiveness of filters? 
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"DR. HUNDLEY: You would be getting 
beyond my area of competence, sir, I am 
not an organic chemist." (Tr, 18-19). 

Dr. Bock stated; 

"The definition of both nicotine and 
tar are [sic], to some extent, meaningless, 
however, unless the precise methods of measure¬ 
ment are defined. Inasmuch as the hazards 
of alkaloids other than nicotine are not well 
understood, analysis of the nicotine should be 
as specific as possible. The most specific 
analysis may require gas chromotography, 
perhaps of a steam distillate of a crude tar. 
Cigarette tars should be. very carefully de¬ 
fined because this term has no chemical 
significance. 

"It seems most meaningful to define 
cigarette tar as a material removed from the 
smoke by a Cambridge CM-I13A filter minust [sic] 
the water content as determined by chemical assay. 
To make this definition precise, the method of 
smoking the cigarettes and the type of machine 
used for smoking should also be specified." 

(Tr. 315). 

Doctor Bock noted the various factors that would have to 
be considered in. determining the amount of tar and nicotine 
in cigarette smoke. (Tr. 315-19)- 

Dr. Saxon Graham of the Roswell Park Memorial 
.Institute stated that he concurred with Rule 3, but believed 
that the testing should be carried out by the PTC or some 
other qualified governmental organization'. "Private testing 
organizations should not be relied upon in this activity 
because of the possibility that subtle differences in testing 
procedures could result in different assays, even though. 
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apparently, the testing company was complying with govern¬ 
mental regulations." (Tr. 330). 

Mr. Austem, on behalf of the Tobacco Institute 
and its members, commented with respect to Rule 3 that "When 
statements as to the quantity of any particular smoke in¬ 
gredients are made, it would be in the public interest to 
have the represented quantities established by uniform 
and reliable testing procedures." (Tr. 83-Z-2). He urged, 
however, that the FTC "is not the appropriate agency to 
develop techniques for the scientific, measurement of 
cigarette smoke ingredients." (Tr. 133). 

The Trade Regulation Rule ultimately issued by the 
FTO did not deal with the practices covered by the proposed 
Rules 2 and 3. In its Statement 'accompanying the Trade Regula¬ 
tion Rule, the FTC referred to voluntary industry action as a 
ground for not adopting these rules (pp. 124-25): 

"Proposed rules 2 and 3 relate to affirmative 
deceptive and unfair representations in 
advertising and labeling. In this report, 
the Commission has dealt at length with 
such practices. We have declared the stand¬ 
ards of 'conduct to which the members of the 
cigarette industry must conform in order to 
avoid' violation of the Trade Commission' Act. 

The industry has indicated an intention of 
acting voluntarily to end undesirable prac¬ 
tices in the area covered by proposed rules 
2 and 3., and should the industry succeed in 
eliminating such practices, there will be no 
need for formal Commission action. The Com¬ 
mission has therefore determined not to adopt 
proposed rules 2 and 3, or any similar provision. 
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at this time as formal trade regulation 
rules, even though the record of this pro¬ 
ceeding, and this report, fully Justify 
doing so. ‘ Tne Commission will maintain a close 
•surveillance of the industry's efforts to eradi¬ 
cate, through voluntary efforts, all traces of 
unfairness and deception in affirmative repre¬ 
sentations or suggestions in all cigarette 
advertising and labeling." 

At page 100 of its Statement, the Commission discussed the 
standards that must be followed in connection with representa¬ 
tions as to smoke ingredients: 

."The other problem is that of a literally 
irue claim respecting the health consequences 
of smoking the advertised brand xvhich, never¬ 
theless, is deceptive because of failure to 
disclose material facts that qualify and explain " 
the claim. Suppose that an advertiser truthful¬ 
ly states that his cigarettes contain no argon. 
Without further elaboration, many consumers 
would assume that the elimination of such an 
ingredient lessened the hazards of smoking 
the brand-.‘-else why would the advertiser make 
such a claim? The impression created by such 
an advertisement will be false if, for example, 
there is a lack of substantial evidence that 
• the elimination of argon lessens the nazaras" 
of smoking. Tnat material qualifying fact 
must be disclosed in oraer to dispel the 
false impression created by. the"'ciaim stand¬ 
ing alone - ; 

"Consumers would also be deceived, we 
believe, by claims relating to the amount of 
the ingredients (e.g., tar and nicotine) present 
in the cigarette smoke, unless such claims have 
been verified in accordance with a fully uniform 
testing procedure. An advertiser who stated 
that his cigarettes contained only 5 milligrams 
of tar might be describing accurately the test 
results he had obtained. Yet advertising these 
results could create a false impression of the 
relative hazards of smoking the brand, and be 
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unfair t.o competitors, if the advertiser were 
using a testing procedure that, yielded, on the 
same cigarette, a lower tar count than the 
testing procedure used by other manufacturers 
as the basis of their advertising of tar content. 

"In order to prevent deception in an area 
of substantial health hazards where highly 
technical medical and scientific considerations 
may make literally true claims nevertheless mis¬ 
leading, uniform testing methods should be used 
as the basis of, and all material qualifying 
facts should be disclosed in , advertising of 
claimed improvements in thesafety of cigarette 
smoking." (Emphasis added.) 


Herbert *Dym 

V 
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